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1. Tills taenoraadiHB contains a recOBaaeodatian submitted for your approval. 

Such recommendation is contained In paragraph 7* 

2. In accordance with the request of the DD/s contained in reference (a), 
the Headquarter* Board of Survey considered Agency policies, regarding pecuni- 
ary responsibility for damage to Agency vehicles , at a me eting held on 8 May 

1958, and a special meeting held on 16 May 1958 * [ station reccaaaendations25X1 A 

contained in paragraph 2 and 3 of reference (a) are quoted verbatim as follows; 

"2. following policy appears reasonable and most suitable 
KUBARK vehicle usage worldwide basis regardless whether ve- 
hicles being used for official business or authorised per- 
sonal use. 

A. Where damage is found to be attributable to gross 
negligence, the Individual will be held liable. 

B. Where damage is clearly attributable to driver 
negligence (simple negligence) the responsible individual 
will be liable for actual damage up to $100. " 

”3* If for legal or other reasons it is necessary or de- 
sirable to use gross negligence principle exclusively for 
all cases involving official use, I still feel simple negli- 
gence principle with Halt cm liability approximately collision 
insurance would be equitable. Logics 1 and appropriate to 
KUBaBK; needs in all cases authorised personal use.” 

3. The Legal Advisor to the Board was requested to inform the members on 
-the underlying legal principles involved in the recommendation received from the 

[station. In response thereto, he advised the Beard in accordance with the 
opinion attached herewith. 
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pecuniary Liability Policy Study 

4. In view of the fact that the Agency alone derives the benefit from 
official nee of vehicle* (and other accountable property), the Board favors 
the «rds s“negl i gen ce principle which is tantamount to self-lnaurins vehicles 
agttiSt simple negligence and is, ia general, the policy of other Government 
agencies. Although the simple negligence principle would appear to be ad- 
vantageous to the Government because it would tend to assure greater employee 
concern for care of property, such concern may be asaured by methods other 
than requiring an individual to pay, financially, for his ordinary, simple 
negligence (such as reprimand in the Individual** record, suspension or other 
administrative action at the discretion of the proper supervisory authorities } . 
Another argument against the simple negligence principle is the fact that 
where a deduction has been made fro® the final sums tee an employee upon the 
termination of his employment, and if the employee has never assented to the 
Agency’s determination of his liability for damage to Government property, he 
my bring a suit in the Court of Claims alleging the wrongful withholding of 
his salary. Bach a proceeding would be undesirable from the Agency * view and 
if oversms operational circumstances were involved, it is not unlikely that 
the Agency would be reluctant to make its records available in such a suit, 
and lacking usable evidence the Agency could find its administrative decision 
overruled. 
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6. Furthermore, the Board feels that an Individual using Agency property 
without authorization is total insurer of that property and shou^j automatically 
be held liable for loss /damage regardless of any negligence. The flavored policy 
of pecuniary liability for gross negligence or unauthorised use should apply in 
general to all Agency accountable property since the proposed Agency survey 
regulation covers policy in general for all such property. Determination of 
gross negligence should be upon the Judgment of the proper survey board and 
approving authority after a thorough study of the facts and circumstances. 


Approved For Release 2002/05/Q§£fgr&l : pP62-00631R000400140005-9 



-* T ‘ 


Approved For Release 2002/05/08 : CIA-RDP62-00631R000400140005-9 


’5X1 A 


Pecuniary Liability Policy Study 

7* As evidenced by the s lijtiut ures be l o w, the naeiibers of the Head cjusi'te rg 
Board of Survey unanimously recommend that the following new policy on pecuniary 
liability be incorporated in paragraph 2 of the proposed Agency Regulation on 
Survey of Accountable Property (reference b) and expeditiously adopted. 

pecuniary liability 

a. Pecuniary liability is the financial obligation of individuals 11 

having responsibility ft>r the (rfflcial u&& > authorized personal use* safe* 
guarding or disposi tion of accountable property f 

I ^ t ° r * iEb ' UT »® **e Agency for net property loss or damage when 

responsibility for such loss or damage is a result of their gross negligence 
(flagrant failure to exercise the prudent, reasonable care and Judgment which 
the circumstance* Justly demand, or, in other words, an extreme departure from 
the ordinary standard of care). A proper determination as to the existence of 
gross negligence depends upon judgment and consideration of all of the facta 
and circumstances of each particular case by the proper surveying authorities . 
Pursuance of this policy not only protects property interests, but guarantees 
fair treatment for the individuals concerned. 

b. Pecuniary liability will be assessed when vehicle or other 
accountable property damage/losa occurred as a result of unauthorised use/ dis- 
position whether or not the individual was negligent. 
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c. Collection of pecuniary liability will be effected by the proper 
supervisory and financial authorities . Deduction from salary may be mads with 

i ?i iV 4 dUal B con8<!T3t » or the liability may be recorded as advance to the 
individual and deducted from final monies due him on separation tram Agency 
service. 
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Headquarters Board of Survey 
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